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In The Court Of J.M.F.C, Nalbari                                                                     

Case No. 4m/2018 

U/s. 125 of the Code of Criminal Procedure 1973.                                              

 

 Sunia Khatun 

                                  

                               …1st party/ Petitioner. 

Vs. 

 

 Sonabar Ali 

                                                                ... 2ndParty/Respondent. 

 

PRESENT:  Z.Chaliha (A.J.S) 

  J.M.F.C, NALBARI 

 

For the petitioner: Mr. Abdul Masjid  ...Learned Advocate. 

For the 2nd party: Mr. Chand Md. Ali  ...Learned Advocate. 

                                                                                                                                                                                                                                                                                                                                                                                                                                

Evidence recorded on: 22.06.18, 10.07.18, 2.08.18, 27.08.18. 

Arguments heard on:  27.09.18. 

Judgment delivered on: 29.09.18. 

 

 

JUDGMENT 

1. This is a case instituted U/s 125 Cr.Pc filed by the petitioner Sunia Khatun 

praying for maintenance for herself from Sonabar Ali, the Opp party/husband. 

2. The petitioner’s case in brief as revealed from her petition is that her marriage 

with the opposite party was solemnized around 2 years ago and thereafter she 

brought along her stridhan articles and started living with her husband and out of 

their wedlock a daughter was born to her. However, after  marriage her husband 

started torturing her both mentally and physically in demand of dowry and also 

started assaulting her and that on 30.08.17 at around 1 pm, the 2nd party chased 
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her and her daughter out of home and since than the 1st party along with her 

daughter is living in her parent's house.. The 1st party stated that the 2nd party 

fled away with another girl and the 2nd party till date has not given any 

maintenance amount to the 1st party or to her daughter and has not informed 

anything about his other marriage. 

3. The 1st party has further stated that since then she is residing with her parents 

and 2nd party have not even enquired about her for once. 

4. The 1st party stated that the Opp. party has wooden business and have land 

measuring 30 bighas and also have two fishery and works in a masjid and his 

income from all sources is around 40,000/- and as such the 1st party claims Rs. 

8,000/- for herself and Rs. 5,000/- for her minor daughter as maintenance 

amount from the 2nd party. 

5. The Opp Party entered appearance and submitted his written statement. In the 

written statement he denied every allegation made in the application u/s 125 

Cr.Pc except the factum of marriage with the 1st party and that they have a 

daughter and the fact of 1st party bringing stridhan articles at the time of 

marriage. The 2nd party stated that he did not chase 1st party out their home but 

she on her own left their house. He further denied that he further denied that he 

has good income sources and doing any work at masjid or having any business.   

6. Upon perusal of the petition of the petitioner and the written statement of the 

2ndParty, it is evident that the factum of marriage and paternity of the child is not 

denied by the 2nd party, therefore, the points for determination in the instant 

case are as follows. 

7. Whether the 1st party /petitioner is unable to maintain herself and her 

daughter? 

8. Whether there are sufficient grounds for the 1st party/petitioner to live 

separately from her husband /Opp Party? 

9. Whether the 1st party/petitioner    is   entitled to maintenance from 

the Opp. Party and if so what would be the amount? 
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10. Discussion, decision and reasons thereof:- 

11.  With a view to answer the above formulated questions I have heard the 

arguments of the Ld counsels of both the sides and perused the evidence put 

forward in this regard. 

12. Whether the petitioner is unable to maintain herself and her daughter? 

13. The petitioner in her petition has stated that she has no independent source of 

income and 2nd party did not adduce any concrete evidence to dispute the same. 

14. Therefore in my considered opinion the petitioner is not in a position to maintain 

herself. 

15. Whether there sufficient grounds for the petitioner to live separately 

from her husband Opp. Party? 

16. The petitioner in her petition as well as in her evidence had stated that soon 

after their marriage, her husband i.e. the opposite used to torture her in demand 

of dowry and on 30.08.17 at around 8 a.m, drove her and her daughter out of 

home. She further states that since then the opposite party had not enquired 

about them, nor had paid a penny towards their maintenance. In her cross 

examination she reaffirmed that her husband used to torture her in demand of 

dowry. Pw2  (mother of Pw1) corroborated the evidence of her daughter (Pw1)  

in vital aspects and went on to state that as they could not fulfil dowry demands 

of the 2nd party, he drove the petitioner along with her minor child out of home. 

17. On the other hand, the opposite party in his evidence denied the allegations 

made by the 1st party and went on to state that  the petitioner had voluntarily 

left his company, as he had refused to stay as  ‘ghar jowai’ in the maternal home  

of the  Pw1. Dw2 also echoed in the same line to that of  the opposite party. 

18. Now, in the case at hand, although the opposite party had tried to project that 

his wife i.e., the petitioner had voluntarily left his company as he had refused to 

stay as ‘ghar jowai’ in her maternal house. But, the version of the opposite fails 

to inspire the confidence of this court. This is so, because not even a  suggestion 

was put to  the petitioner  that she had voluntarily left the house of the opposite 

party as he had refused to live in maternal house as ‘ghar jowai’. It appears that 

the opposite party to absolve himself from paying maintenance to the petitioner 

had taken a new plea which even do not find a place in the cross examination of 
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the petitioner. It also appears from the evidence of the opposite party that the 

petitioner had even lodged a case u/s 498(A) IPC against him. From the evidence 

on record it is clearly established that the relationship between both the parties is 

anything but cordial and it appears that most part of the blame of their crumbling 

marriage lies on the opposite party. 

19. Therefore, in view of the above discussions, I am not inclined to believe the story 

created by the opposite part and in my considered opinion the 1st party have 

sufficient grounds to live separately from the 2nd party. 

20. Whether the petitioner along with her minor   son entitled to 

maintenance from the 2nd   party and if so what would be the amount? 

21. From the above discussion, I am of the opinion that the 1st party/ petitioner 

along with her minor child is   entitled to maintenance from the Opp Party. 

22. As to quantum of maintenance the 1st party/petitioner in her evidence have 

stated that the Opp party  owns 3 bigha of arable land and a fishery      and his 

monthly income from all sources is  between Rs 40000/ but no documentary 

evidence is brought on record to proof the  same. The 1st party/petitioner has 

claimed a monthly maintenance of Rs 15000 for from the Opp Party.  

23. The 2nd party in his written statement and evidence have deposed that he has no 

source of income. 

24. Now as no evidence is brought on record by the 1st party/petitioner in support of 

income of the Opp .party I am not inclined to believe that the Opp.party earns Rs 

40,000/- per month. . Having said that as the Opp. party is a able bodied 

man, he  is duty bound   to maintain the petitioner and  her minor child, 

therefore the Opp. party is directed to pay Rs. 1,000/-  per month to the 

1st party/petitioner and Rs. 500/- per month  to her minor daughter   as 

monthly maintenance. 
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ORDER 

 

Upon consideration of evidence put forward by the 1st party, the prayer of 

maintenance of the petitioner is allowed and as such the Opp .party is directed to 

pay a monthly maintenance at a rate of Rs.1000/- per month to the petitioner 

and Rs. 500/- per month to  her minor daughter as monthly maintenance  from 

the date of this order.  

 

Furnish a free copy of this judgment to the petitioner. 

 

Given under my hand and seal of this court on 29th day of September 2018.
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In The Court Of J.M.F.C, Nalbari                                                                     

Case No. 4m/2018 

U/s. 125 of the Code of Criminal Procedure 1973.                                              

 

 Sunia Khatun 

                                  

                               …1st party/ Petitioner. 

Vs. 

 

Sonabar Ali 

                                                                ... 2ndParty/Respondent. 

 

ANNEXURE 

 

1.  PETITIONER’S WITNESSES: 

 P.W.1: Sunia Khatun (petitioner), 

 P.W.2: Nur Jahan Begum  

  

2.  RESPONDENT’S WITNESSES: 

 D.W.1: Sonabar Ali (respondent), 

 D.W.2: Mariyam Begum, 

     

3.  EXHIBITS (BY PETITIONER SIDE). 

 NIL 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha,J.M.F.C, Nalbari 


